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STATE OF NEW MEXICO
BEFORE THE WATER QUALITY CONTROL COMMISSION

IN THE MATTER OF:

PROPOSED AMENDMENTS TO

STANDARDS FOR INTERSTATE AND

INTRASTATE SURFACE WATERS, No. WQCC 20-51 (R)
20.6.4 NMAC

TRIAD NATIONAL SECURITY, LLC
AND THE UNITED STATES DEPARTMENT OF ENERGY’S
SECOND NOTICE OF ERRATA TO LANL’S CLOSING ARGUMENT

Triad National Security, LLC (“Triad”) and the United States Department of Energy,
National Nuclear Security Administration (“DOE”) (collectively “LANL”), submits this Second
Notice of Errata to its Closing Argument, filed on September 24, 2021, to correct four errors in
Exhibit B (LANL’s Proposed Statement of Reasons) and make corresponding changes to Exhibit
A (LANL’s Final Proposed Amendments to 20.6.4 NMAC).

1. Exhibit B, paragraph 85, page 30, footnote 5 should be corrected as follows to
clarify that the limitation only applies to 20.6.4 NMAC and is not intended to modify 20.6.2

NMAC: “For purposes of 20.6.4 NMAC, toxic pollutants listed in 20.6.2.7 NMAC only apply

to waters with a domestic water supply designated use, with the exception of the PFAS
compounds listed above.” Exhibit A, 20.6.4.7.T(2) NMAC, page 3, should be corrected to add
the same language to footnote 2.

2. Exhibit B, paragraph 107, page 39, the last citation sentence should be corrected

as follows: See also Note to 40 C.F.R. § 122.44(i)(1)(iv){B}A) (“Where no other EPA-

approved methods exist, the Director should select a method consistent with 40 C.F.R. §

122.44(1)(1)(iv)(B).™).
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3. Exhibit B, paragraph 110, page 39, the LANL proposed rule language should be
corrected to include “pollutant parameter” consistent with the language of 40 CFR 8§
122.44(i)(2)(iv), as follows:

110. Based on testimony and evidence presented at hearing, LANL recommends
that 20.6.4.14(A) NMAC be further amended as follows:

40 CFR Part 136 approved methods shall be used to determine
compliance with these standards and in Section 401 certifications
under the federal Clean Water Act. In cases of pollutants or
pollutant parameters for which there are no approved methods under
40 CFR Part 136, analyses shall be conducted according to a test
procedure specified in the applicable permit or 401 certification.
Where 40 CFR Part 136 approved methods are not required,
sampling and analytical techniques shall conform with methods
described in the following references unless otherwise specified by
the commission pursuant to a petition to amend these standards:

Exhibit A, 20.6.4.14.A NMAC, page 8, should be corrected to add the same language.

4. Exhibit B, paragraph 111, page 40, the quotation marks and the brackets for the
statement addressing 40 CFR 8 122.44(i)(1)(iv) should be deleted and a footnote added to the
citation following the third substantive sentence to explain Dr. Toll’s clarification of his written
testimony:

111. ... 40 C.F.R. 122.44(i)(1)(iv) provides that each NPDES permit include
requirements to monitor compliance with effluent limitations “fajccording to test
procedures approved under Part 136 for the analyses of pollutants or pollutant parameters
having approved methods under that part, and according to a test procedure specified in
the permit for pollutants with no approved methods.2 Id. at 6.

LAt the public hearing, Dr. Toll clarified on cross-examination that “if this wasn’t
a quote, | stand by the fact that it’s paraphrasing what’s in the regulations, 40 CFR
122.44.” Hrg. Tr. Vol. 3 at 788:1-3.

LANL requests that these corrections to Paragraphs 85, 107, 110, and 111 of Exhibit B to

LANL’s Closing Argument and the corresponding sections of Exhibit A be made.



Respectfully submitted,

MONTGOMERY & ANDREWS, P.A.

By: _ /s/ Louis W. Rose
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U.S. DEPARTMENT OF ENERGY
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Stephen Jochem
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CERTIFICATE OF SERVICE

I hereby certify that on December 10, 2021, a true and correct copy of the foregoing Triad
National Security, LLC and the United States Department of Energy’s Second Notice of Errata to
LANL’s Closing Argument Was served via electronic mail to the following:

New Mexico Environment Department
Annie Maxfield

John Verheul

Assistant General Counsel

Office of General Counsel

New Mexico Environment Department
121 Tijeras, NE, Ste. 1000

Albuquerque, NM 87102
Annie.Maxfield@state.nm.us
John.verheul@state.nm.us

Water Quality Control Commission
Pamela Jones, Commission Administrator
Water Quality Control Commission

P.O. Box 5469

Santa Fe, NM 87502
Pamela.Jones@state.nm.us

Buckman Direct Diversion Board
Kyle Harwood
Luke Pierpont

Egolf + Ferlic + Martinez + Harwood, LLC 123 W.

San Francisco St., Floor 2
Santa Fe, New Mexico 87501
kyle@egolflaw.com
luke@egolflaw.com

San Juan Water Commission
Jolene McCaleb

Elizabeth Taylor

P.O. Box 2540

Corrales, New Mexico 87048-2540
jmccaleb@taylormccaleb.com
etaylor@taylormccaleb.com

New Mexico Mining Association

Stuart R. Butzier

Modrall Sperling Roehl Harris & Sisk, P.A.
P.O. Box 2168

Albuquerque, New Mexico 87103-2168
srb@modrall.com

Dalva Moellenberg

Gallagher & Kennedy

1239 Paseo de Peralta

Santa Fe, New Mexico 87501-2758
dim@gknet.com

Amigos Bravos
Tannis Fox

Western Environmental Law Center
208 Paseo del Pueblo Sur, #602
Taos, New Mexico 87571
fox@westernlaw.org

New Mexico Office of the Attorney General
Robert F. Sanchez

New Mexico Office of the Attorney General
408 Galisteo St.,

Santa Fe, NM 87501

rfsanchez@nmag.gov

Communities for Clean Water and the Gila
Resources Information Project

Charles de Saillan

Staff Attorney

New Mexico Environmental Law Center
1405 Luisa Street, Suite 5

Santa Fe, New Mexico 87505-4074
cdesaillan@nmelc.org
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Louis W. Rose
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